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September 05, 2000 SEP 5,

Chairman Kennard

Commissioner Furchgott-Roth
Commissioner Ness

Commissioner Powell

Commissioner Tristani

The Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Dear Mr. Chairman, Ladies and Gentleman:

The Rosebud Sioux Tribe of South Dakota finds the
CommmonCarrier Bureau Order {(CC Docket No. 36-4 contrary to
our efforts to immediately, efficiently and economically
improve telephone service on our reservation.

We hereby present you with a formal request for
recongsideration of the Common Carrier Order explaining
in greater detail why this order disregards our tribal
sovereignty and violates the trust responsibility.

Respectfully Yours,

PR, f/ﬁ7£7fV?/1(L_ K"/')if

ﬂbfW1111am Klndle/ Chairman

Rosebud Sioux Tribe of South Dakota

cc: Senator Daschle
Senator Johnson
Senator Nighthorse Campbell
Senator McCain

Senator Burns
Western Wireless Corp. Chairman John Stanton

Common Carrier Bureau
Wirelesg Bureau
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Before the
Federal Communications Contmhission
Washington, D.C. 20554
In the Matter ol

Federal-Stave Joint Board on Universal Scrvice;
Promoting Deployment and Subscribership in
In Unserved and Underscrved Areas, Including
Tridal and Insular Arcas

Westwern Wirelcss Corporation, Crow Reservauon
In Montana

Smith Bagley, Inc. CC Docket No. 9645

Cheycnne River Sioux Tribe Telephone Authority
Western Wireless Corporation. Wyoming

Cellco Partnership d/'b/a/ Bell Altantic Mobile, Inc.
Peutions for Designation as an Eligible

Telecommunications Carrier and for Related
Warvers to Provide Urnuversal Service
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Petitivn for Recoasideration
By
The Rosebud Sioux Iride of South Dakota

The Rosebud Sioux Tribe of South Dakota hereby submits this Petition for Reconsideration of the
Commission’s Tweifth Report and Order, Memyrandum Opinion and Order. and Further Notice of
Proposed Rulemaking. FCC 00-208, rclcased on Jjune 30, 2000 (- Tweifth Report and Order”). 1n the
Twalfth Roport and Order, the Corrumussion adapted rules and policics for, amang other things, considering
& request by a carrer 10 be designaiod as an Eligible Telocommunications Carvier CETC™) on uibal lewds.
The Rossbud Sioux Tribe respectfully requests that the Commission reconsider its decision not to assume
Jurisdiction outright over the designation of a camier as an ETC on tribol lands. In concluding that
“whether a carricr providing service on tribal laads is subject 10 the junisdiction of 2 state commission is a
complicated and intcnscly fact-specific legal inquiry informed by principles of tribal sovereignty and
requinng the interpretation of treaties, and federal Indian law and state law,” the Comumission fails 1o
recogaize its federal trust responsibility 16 the tribes and that jt is the Comymission’s responsibility to
designaic a carmer seeking to serve only ayeas within a established reservation as an ETC.

When the Federal Communications Commssion began it's inquiry into the reasons for the
extremely low tclephone penctration ratcs on Amernican Indian rescrvations over two years ago, our
reservation, the Rossbued Sioux, became very concerned with our low telspbonc penetration rate. We
began exploring opuions for overcoming our own digital divide. Realizing Uus. T kmew the importance of
supporting, 311 tribes as they each wotked W overcome the “digital divade”, throughout Indian Country.
Like svery good relaticoship, strong, effectsve, and reliable conununication is « nrust. As Chairman of the
Roscbud Sipux Tribe 1 write this letter to you. the Commission. concerned that the jack of "proper
communication’ between tnbes and the Fodoral Communications Commission. through it’s recently
adopted (June 8) Orders. has led to the breakdown of communication and trust you, the Commussion, put
into honoring our “foderal/tnbal trust relationship”.
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We strongly ¢xpress that the Common Carricr Burcvau Order No: 96-45. as worded. 15 a critical
detriment to the sovereignty of Indian Country in pursuit of ovescoming their “digital divide’ We demand
that this Order be reconsidered. This Order continues 10 defer to state governments” and as worded. places
us. the Roscbud Siowx Tribe, io a uniquely prejudicial position because, the state of South Dakota bas
already denied Eligible Teleoovammmunications Carvier (“ETC”) status for wireless services and the access to
Universal Service funding for developing such 2 systera on our reservatiop. We remind this Commission
that our tribe was neither consulted nor informed sbout the process (sse attacbed letters). | make it clear,
that strong, cffecuve and relisble “communication’ is a must  As Chairman I believe this picture is clear lo
you. the Commussion. on why this Ocder needs 10 be reconsidercd by granting ETC status andd Universal
Service funding for wircless servioes for the poople of the Crow Tribe

Reconsidering this Order and rospecting the sovereign roquest of the Crow Tribe to bave
affordable ana relisble wireless services for their reservation is » “clear signal’ to the rost of Indian
Courtry, including our reservation. that ttus Commission honors their “fedoral trust respousibility” and
oncc again fosters the “proper communication’ 10 the full enjoyraem of the “foderal/trival trust
relationship™. From here we will work together to overcome the “digial divide’ throughout Indian Country.

In sumn, the Rosebud Sioux Tribe of South Dakota respectfully requests that the Commission
reconsider its decision not 10 assume jurisdiction outright over the designstion of a carrier that serves only a
reservation as an ETC. Requining # carTier to cstablish Commission jurisdiction through an exhaustive
legal proceeding will have a chilting effect on any carrier seeking 10 provide scrvice on rescrvations,
ignores the Commission's federal trust responsibility, and takes away from the tribos thear ability for scif-
determunation,

Respectfully submitted,

Ces Chairman Wilham Kennard
Commissioncr Susan Ness
Commissioner Michael Powcll
Comumissigner Harold Purchgott-Roth
Commissioner Gloria Tnstam




